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PROTOCOL

defining, for the period 21 May 1992 to 20 May 1995, the fishing opportunities and the
financial contribution provided for by the Agreement between the European Community and
the Government of the Democratic Republic of Madagascar on fishing off Madagascar

Article 1

Pursuant to Article 2 of the Agreement, licences auth-
orizing simultaneous fishing in Madagascar’s fishing
zone shall be granted to 42 freezer tuna seiners and eight
surface longliners for a period of three years beginning
on 21 May 1992.

Article 2

The amount of the contribution referred to in Article 7
of the Agreement shall be fixed at a flat rate of at least
ECU 1 350 000 for the duration of the Protocol, payable
in three equal annual instalments. This amount is to
cover the fishing activities referred to in Article 1 up to a
total annual catch of 9 000 tonnes of tuna in Mada-
gascar’s fishing zone; if the tuna caught by Community
vessels in Madagascar’s fishing zone exceeds this weight,
the amount referred to above shall be proportionately
increased; however, irrespective of the amount actually
caught, financial compensation shall not exceed ECU
750 000 per year.

Article 3

The Community shall also, during the period referred to

in Article 1, contribute ECU 375000 to finance a

Malagasy scientific programme to improve knowledge of

the highly migratory species existing in the Indian Ocean
. around Madagascar.

At the request of the Government of Madagascar, this
contribution may take the form of assistaiice 'with the

costs of international meetings to improve knowledge of
those species and the management of fishery resources.

Article 4

The Contracting Parties hereby agree that increasing the
skills and knowledge of those concerned with sea fishing
is essential to the success of their cooperation. The
Community shall therefore facilitate the entry of
Malagasy nationals to educational establishments in its
Member States, and for this purpose shall make available
to them study or practical training awards lasting a
maximum of five years in the various scientific, technical
and economic fields linked to fishing. The total cost of
these grants may not exceed ECU 450 000, equivalent to
approximately 450 grant months. The grants may also be
used in any other country linked to the Community by a
cooperation agreement. : :

Article 5

The Annex to the Agreement between the European
Economic Community and the Government of the
Democratic Republic of Madagascar on fishing off
Madagascar is hereby repealed and replaced by the
Annex to this Protocol.

Article 6

This Protocol shall enter into force on the date of its
signature.

It shall apply from 21 May 1992. '
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ANNEX

CONDITIONS GOVERNING FISHING ACTIVITIES BY COMMUNITY VESSELS IN
MADAGASCAR’S FISHING ZONE

1. Formalities concerning applications for, and issue of, licences

After payment of the fees by shipowners, the competent Community authorities shall present to the
competent Malagasy authorities an application form in respect of each vessel wishing to fish under the
Agreement. The application must be made on the form provided by Madagascar for this purpose,
according to the model shown in Appendix L.

The Malagasy authorities shall then send the licence provided for in Article 4 of the Agreement to the
Delegation of the Commission of the European Communities in Antananarivo within 15 working days.

Owners of tuna vessels shall be obliged to be represented by an agent in' Madagascar.

. Validity of licences

The licences shall be valid for one year. They shall be renewable. Each licence shall be issued for a
specific vessel and shall not be transferable. However, in the event of force majeure, a licence for one
vessel may be replaced by a licence for another vessel of similar characteristics should the Community
so request. The owner of the vessel being replaced shall return the cancelled licence to the Malagasy
Ministry with responsibility for fisheries via the Delegation of the Commission of the European
Communities. ‘

The new licence shall indicate:
— the date of issue,

— the fact that it cancels and replaces the licence of the previous vessel.

. Payment for licences

The fee provided for by Article 5 of the Agreement shall be set at ECU 20 per tonne of tuna caught in
Madagascar’s fishing zone. '

Licences shall be issued on advance payment to the Malagasy Treasury of a fixed annual sum of ECU
1 000 per tuna seiner and ECU 500 per surface longliner. .

. Declaration of catches and breakdown of fees due by shipowners

The captain shall complete a fishing form corresponding to the model given in Appendix 2 for each
period spent fishing in Madagascar’s fishing zone. The form may be replaced during the period of
application of the Protocol by another document devised for the same purpose by an international
organization responsible -for tuna fishing in the Indian Ocean after the agreement of the Joint
Committee referred to in Article 9 of the Fisheries Agreement.

The form, which must be legible and signed by the captain of the ship, shall be sent without delay to
Office de la recherche scientifique et technique d’outre-mer (Office of Overseas Scientific and
Technical Research) or El Instituto Oceanogrifico Espafiol (Spanish Oceanographical Institute) for
processing. After they have been processed by the scientific institutes, the European Community shall
send the forms every three months to the Malagasy Ministry with responsibility for fisheries or at the
latest three months after the end of each fishing year.

In the event of failure to comply with these provisions, the Malagasy authorities reserve the right to
suspend the licence of the offending vessel until the formalities have been completed.

“Member States shall inform the Commission of the European Communities before 15 April of the

tonnages caught during the past year, as confirmed by the scientific institutes. On the basis of those
figures the Commission shall establish a breakdown of the fees due in respect of a fishing year which it
shall then send to the Malagasy authorities for their comments.

Shipowners shall be notified by the Commission of the European Communities of this breakdown by
the end of April at the latest and shall have 30 days in which to meet their financial obligations. The
shipowner cannot recover the balance in cases where the amount payable in respect of actual fishing
operations is less than the advance payment.
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5. Radio communications :
The captain shall notify the coastal radio station at Antsiranana or send a telex at least 24 hours in
advance of his intention of bringing his vessel into Madagascar’s fishing zone.
The radio frequency to be used and the telex number will be indicated on the licence.
6. Observers
At the request of the Malagasy authorities, tuna vessels shall take an observer on board. The time spent
on board by the observer shall be fixed by the Malagasy authorities, but, as a general rule, an observer
must not be present for longer than the time required to carry out his duties.
The shipowner shall, via his agent, make a payment of ECU 10 to the Malagasy Government for each
day spent by an observer aboard a tuna boat.
Should a tuna boat with a Malagasy observer on board leave Madagascar’s fishing zone, every step
shall be taken to ensure that the observer returns to Madagascar as soon as possible, at the shipowner’s
expense.
7. Employment of seamen
For the tuna seiner fleet, two Malagasy seamen shall be signed on permanently for the duration of the
fishing season.
Should Madagascar not put forward any candidates, this commitment shall be replaced by a flat-rate
sum equivalent to 50 % of the seamen’s wages, in proportion to the duration of the season; this sum
will be used for the training of Malagasy fishermen.
8. Fishing zones
Community vessels shall have access to all waters under Madagascar’s jurisdiction outside the two-mile
zone. X
Should the Malagasy authorities decide to install experimental fish concentration devices (FCDs), they
shall inform the Commission of the European Communities and the agents of the shipowners
concerned, indicating the geographical position of the devices.
From the 30th day after such notification, it shall be forbidden to approach within 1,5 nautical miles of
the devices. The dismantling of any device must be immediately notified to the same parties.
9. Use of port facilities
The authorities of Madagascar and the beneficiaries of the Agreement shall lay down the conditions
for using port facilities.
10. Inspection and monitoring of fishing activities
Vessels holding a licence shall permit and assist any Malagasy official responsible for the inspection
and monitoring of fishing activities to board the ship and carry out his duties.
11. Transhipment

When fish are transhipped, freezer tuna seiners shall hand over the fish which they do not intend to
keep to a company or organization nominated by the Malagasy authorities in charge of fisheries.
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Appendix 1

APPLICATION FORM FOR A FISHING LICENCE

1. Period of validity: from to

2. Name and flag of vessel: .....cccoumvnrrecucenn. - ceerseseraseaedisenssasanes

3. NAME O SRIPOWNEE: rvvvvveeemsrreresmmmsesissssissssesssssssassssss e sisssss e saotss AR S s RN
4. Port of registration and registration NUMDEL: ...coccvcuumecrmmmiiisniiitns e ssins
5. "TYPE OF FISHIIE: -evveereeeeeseesesssssessesessesssssssssss e8RS
6. AULhOTIZEd MESh SIZE: eoovereeeeeiereereies s sessss e seasscasin e st s s bR SRRt bR

7. Length Of VESSEL: ceecevverumueumseisisiisirirsssssasssssssssesse s e s s s sesasss AR AR AR 11

8. Breadth Of VESSEL: ..ooviiiiircitsrereseressnssessessssssessenssesmsesssstssssssass b st s a e s R s s b se et sEs b  R
9. GrOSS TEZISTELEA LOMNAGE: ceruvierevsssirussssnnsssusessssssssssssssssessess s iss s esss s LRSS RS
10, HOIA CAPACKLY: 1ervveerernermssesicssssssnrerssssnsesssssssssbssssasssssssssess s asss s sssss s b bs AR RS RS ERS R 0 8 00

11, POWEE Of ENEINE: ovvuerurerereruermsnereesmassiisscassassssesessssssssss s ssess 1SR ARR LRSS eS8 80058

12. TYPE Of COMSTIUCHON! ..vvvivvvuussmsssssssninsssssssssssssssssssssssssssssessesssssssssassssss s R RS eS80

13. Number of crew normally carried: .....iiicineisrssssssssssseeesisecsssens

14. Radio equipment: ... . -

15. RAIO CAll SIZIE  cooerreeereeerrrieecnresenerisstssssiissss st s bR s e bR R

16. Name of captain: ........ . et e s e

The shipowner, or his representative, is entirely responsible for the accuracy of this information.
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